- 2 -

Annex

Republic of Bulgaria

Ministry of Regional Development and Public Works
German Financial Cooperation with Bulgaria

Municipal InfrastRUcture Programme FOR BULGARIA

(Technical Infrastructure Programme 2010-2013)

Flood Protection Russenski Lom River, Russe
Invitation for Expression of Interest

For Consulting Services
Ministry of Regional Development and Public Works, Sofia

August, 2012

INVITATION for expression of interest

1. The Project Management Unit (PMU) - “European Infrastructure Projects and Public Works” Directorate within the Project Executing Agency (PEA) - Ministry of Regional Development and Public Works (MRDPW), hereby invites qualified independent consultants to submit a prequalification document for consulting services required (see §3). Funds have been earmarked for this programme by the Republic of Bulgaria with cofinancing by the German bilateral Financial Cooperation with Bulgaria, Municipal Infrastructure Programme (Technical Infrastructure Programme 2010-2013), provided through KfW Development Bank (Government Agreement concluded on 7th June 2010 between the Government of the Federal Republic of Germany and the Government of the Republic of Bulgaria on Financial Cooperation; Loan Agreement dated 12th August 2010 between KfW, Frankfurt am Main, and the Republic of Bulgaria represented by the Minister of Regional Development and Public Works and the Minister of Finance; Separate Agreement to the Loan Agreement dated 12th August 2010).

2. PMU contact data are as follows:

Project Executing Agency - MRDPW

Project Management Unit (PMU)

Attn. Mrs. Yordanka Stoyanova – Head of the PMU and 
Director of the European Infrastructure Projects and 
Public Works Directorate at the MRDPW 

“Kiril and Metodiy” Street No 17-19,

Sofia, Bulgaria

Phone: + 359 2 94 05 200,
Fax: +359 2 988 15 41
3. Subject for the Expression of Interest is the following:

3.1 Assessment of the Existing Designs by elaboration of a Compliance Assessment Report of the Detailed Design (that serve as the basis for the issue of the building permit in accordance with Bulgarian Spatial Development Act 
(SDA), article 142, article 143 and article 166).

3.2  Elaboration of Works Tender Documents for the Construction Works (including the Draft Works Contract), 
3.3 Assistance to the PMU in the Tendering Procedure and in the Evaluation of the Tenderers’ offers, 
3.4 Supervision of Construction Works, acting as the Engineer under FIDIC Red Book Contract for the following component of the Project out of the “Municipal Infrastructure Programme”: 

Flood Protection Russenski Lom River, Russe 
on its last approximately 3.4 km to its confluence with the Danube to provide flood protection and erosion control

The requested services of the consultants comprise inter alia: 
· Phase A:
Assessment of the compliance of the investment detailed design (Art. 166, para 1, point 1 of the Bulgarian SDA) and Assessment of the final revision of the detailed design for Flood Protection Russenski Lom River, Russe in terms of state of the art, feasibility / practicability and estimation of quantities, including Preparation of the complex assessment of the conformity of the final detailed design under Art. 142, par. 4-6, 8 and 9 of the SDA, as well as the elaboration of complete Works Tender Documentation to enable open international works public procurement procedure for the construction of the component, including preparation of draft Works Contract based on FIDIC Red Book (Edition 1999); 
· assessment of the compliance of the design in terms of the requirements of the European Water Framework Directive and the Bulgarian legislation to provide a good ecological standard to all natural surface water courses.

· Phase B:
Assistance in the Tendering (Public Procurement) Procedure and in Evaluation of the Tenderers’ offers;
· Phase C:
Supervision of Construction Works and update of Compliance Assessment Report if required.
· the related reporting to the PMU and KfW in each phase for this component of the Project.
The Applicant shall demonstrate in the expression of interest sufficient experience and know-how in river training works including dimensioning and technologies in accordance with the state of the art in vegetational bottom and bank protection as well as all related issues as described in point 4.
4. Services are to be provided by a team comprising international and/or local engineers specialized in river training works including dimensioning and technologies in accordance with the state of the art in vegetational bottom and bank protection, hydraulic engineers, geotechnical engineers, structural engineers, qualified contractual and/or legal experts with legal competence under the Bulgarian law and experience in preparing public procurement documentation for construction works under the Bulgarian Public Procurement Act and FIDIC (Red Book) Conditions of Contract, site supervisors, quantity surveyors, health and safety  and other professional and administrative support staff. Efficient management and backstopping services shall be made available.

5. Applicants are free to associate themselves with other firms to ensure that all required know-how and experience are available to them.

6. Applicants can participate in the tender procedure as companies in any legal form, and in conjunction with other consultancy companies. After the completion of the pre-selection procedure, cooperation between the pre-selected applicants is permitted with the approval of the project-executing agency

7. The procedure for the award of the contract for consultancy services takes the form of a pre-selection public tender, according to the procedure, envisaged in the latest version (April 2012) of the “Guidelines for the Assignment of Consultants in Financial Co-operation with Developing Countries“
 (refer to the homepage of KfW Development Bank
 http://www.kfw-entwicklungsbank.de 
and to 
http://www.kfw-entwicklungsbank.de/ebank/DE_Home/I/Download_Center/PDF-Dokumente_Richtlinien/Consultingrichtlinie_Englisch_April_2012_Internet.pdf.

8. Applicants are encouraged to study this document carefully, also in respect to the definitions and interpretations.

9. The tender procedure is a two-stage procedure: pre-selection stage followed by tender. In this two-stage procedure the Applicant who has made the best offer in regard to quality of services and price will be chosen in competition between shortlisted applicants.

9.1. Preselection Stage

9.1.1. The pre-selection procedure will be advertised in local and international media, but at least through the NfA Journal. 

9.1.2. In the pre-selection stage the applicants are required to demonstrate their suitability for the assignment by submitting the appropriate documents as required in §10 below. After these documents have been assessed preferably not more than five applicants will be chosen who appear best qualified to perform the consultancy services required for the Financial Cooperation project in question.

9.1.3. The documents submitted by the applicants must give proof of their financial resources and general professional expertise, their experience and sector and regional knowledge, as well as adequate personnel structure, as required in §10 below;

9.1.4. In the pre-selection process only those applicants will be considered whose financial resources are judged by PMU and KfW to be appropriate for the amount of work to be performed. The pre-selection of suitable consultants will be made using the assessment table in §19 below.

9.1.5. Those applicants will be preselected who achieve at least 70% of the points to be allocated. If more than five applicants achieve that threshold value, the five with the highest number of points will be shortlisted. 

9.1.6. The pre-selection requires the approval of KfW. For this purpose PMU will send the assessment report on the pre-selection to KfW as well as all the documents requested in connection with this in due time.

9.1.7. Once KfW has confirmed the pre-selection result, PMU will inform the applicants of the results of the pre-selection. 

9.1.8. Upon request of an applicant, PMU can briefly state the main reasons for the disqualification of the application. However, no details on the evaluation procedure or information on competing applications will be disclosed.

9.2. Tender Stage

9.2.1. The tender procedure and conditions of tender are described in detail in “Tender Document for Consulting Services”, which will be provided to the preselected applicants. 

10. The prequalification document shall be presented in Bulgarian and in English language. In case of a contradiction the English version shall prevail. The prequalification document shall have the following structure and content and shall be presented in the same sequence as shown below:

(i) Covering Letter, comprising the firm’s name, address, contact person, telephone, telefax and email if applicable mention the association for this project. 

(ii) Presentations of firm(s) (maximum 10 pages), and – in case of an association – clear statement of type, property and key tasks of all partners, including the leading partner. 

(iii) Statements and Declarations: 
a) Declaration of submitting a proposal in case of being short-listed;

b) Statement on affiliations of any kind with other firms which may present a conflict of interest in providing the envisaged services, particularly with contractors and suppliers of materials. 
c) In case of an association, describe the intended contractual arrangement with international and local firms, nominating the lead consultant and including letters of intent of participating firms (in case of local partners a fax copy of such letter of intent is sufficient).
d) Declaration to observe the highest standard of ethics during execution of the contract. Applicants should be aware that any fraudulent or corrupt activities disqualify them immediately from participation in the selection process and will be subject to further legal investigation. The said declaration shall be submitted and duly signed according to the form as shown in Annex 4. 

e) Certified statement(s) of financial capacity of the lead consultant and all associated partners showing the necessary annual turnover of more than 3 million EUR (Balance sheet, statement of turnover or annual tax statement or profit and loss account all of the last three years 2009, 2010, 2011). Statement of not being in a state of bankruptcy.

If the Applicant’s financial strength does not correspond to the importance of the project, the application can be rejected without any further evaluation of the submitted pre-qualification documents.

(iv) List of project references covering the last 5 years (2007, 2008, 2009, 2010, 2011) and strictly related to the envisaged services (maximum 15 references). See Annex1.

(v) List of available personnel structure for the envisaged services with information about education, professional experience, regional experience, years with firm, specific project-related experience and experience in similar posts. This list shall allow a profound judgment on the consultants’ general ability to provide the required personnel having the specific experience for the project in case of an offer. Company’s own permanent staff or experts who have a long cooperation with the company will score higher. For further details see Annex 2.

(vi) Copy of a license or another document certifying the right of the Applicant to be “consultant under art.166 of SDA” (i.e. assessment of the compliance of the investment designs and/or exercise construction supervision), issued by the Minister of Regional Development and Public Works of the Republic of Bulgaria or by a competent authority of a Member State of the European Union or of another contracting country to the Agreement on the European Economic Area (Art. 166, para 1, 2 and 7 of the SDA).

(vii) Copy of a valid insurance for professional liability (for damages caused to the other participants in the construction and/or to third persons due to unlawful actions or lack of actions during and in regard to the fulfilment of the consultant’s obligations - Art. 171 and Art. 172 of the SDA).

11. The prequalification proposal shall be submitted in one original and two copies in Bulgarian language and in one original and two copies in the English language to the Project-Management Unit (PMU):


Ministry of Regional Development and Public Works


Project Management Unit (PMU)

            Attn. Ms. Yordanka Stoyanva 
Director of European Infrastructure projects and Public Works Directorate, 
MRDPW



“Kiril and Metodiy” Street No 17-19, 4 floor, room 415 


Sofia, Bulgaria 

At the latest by the deadline indicated in the advertisement in the NfA Journal.

12. Two copies of the prequalification proposal in English language shall be submitted to 

KfW Bankengruppe:

Attn: Mrs Jutta Rothacker, Dept. LE a 4

Palmengartenstrasse 5 – 9


60325 Frankfurt am Main


Federal Republic of Germany
At the latest by the deadline indicated in the advertisement in the NfA Journal.

13. Interested Applicants are requested to submit concise, clear and meaningful documents, which can easily be scrutinised, and to adhere to the above structure. Non-compliance or faulty information shall be a reason for disqualification.

14. International Applicants are encouraged to associate with a local partner. Although this is not a prerequisite for pre-qualification the integration of a local partner in the consulting team will be taken into account during the evaluation and if the documents provided by the local partner are appropriate.

15. All cost for a site visit, obtaining information/data and preparation/submission of the prequalification document, meetings, negotiations, etc. in relation with the prequalification or the subsequent proposal shall be borne by the Applicants. No pre-bid meeting and/or common site visit is envisaged.

16. At any time, PMU either at its own initiative or in response to clarifications requested by an interested consultant may clarify this invitation. Such information shall be sent in writing by facsimile to all parties, which have informed PMU about their participation. 
17. It is planned to establish a short-list of preferably not more than five prequalified consultants not later than five weeks after the submission date and to later on invite technical and financial proposals from these consultants.

18. The evaluation procedure for the preselection process will follow the latest version (April 2012) of the “Guidelines for the Assignment of Consultants in Financial Co-operation with Developing Countries“.

Only financially capable firms which have submitted the necessary statements (see § 10 iii) satisfying the set conditions will be evaluated. Specific evaluation criteria and their individual weights are presented in the following table:

	Criteria
	Maximum Score

	1. 
Evidence of relevant experience gained by consultants during the past five years (experience of the firm)
	45

	1.1 
Experience in handling similar infrastructure projects which are implemented under FIDIC Red Book
	20

	1.2 
Experience under similar working conditions, particularly in Central and Eastern European countries including the “new EU countries” and the Balkans
	20

	1.3
Experience in Bulgaria, preferably in the same sector
	5

	2. 
Suitability for these specific projects (experience of the available experts)
	55

	2.1 
Assessment of available technical expertise and know-how specific to this project, in particular river training projects applying "biological engineering" 
	25

	2.2 
Assessment of the personnel structure in permanent employment with regard to the tasks expected (hydraulic engineers, geotechnical engineer, legal expert, site supervisors, quantity surveyor etc.)
	15

	2.3
Assessment of the key personnel in permanent employment and always available to monitor the team and provide back-up services from the home office
	10 

	2.4 
Form of the application documents: Are they complete, concise and related to the project?
	5


19. After having completed the evaluation of the prequalification documents, a short-list consisting of up to five highest ranked Applicants scoring a minimum of 70 points will be established. Short-listed firms will be invited to submit a technical and financial proposal; firms not pre-qualified will be informed accordingly.

20. PMU is not bound to select any consultant. 

21. The preparation and the submission of the prequalification document is the responsibility of the Applicants and no relief or consideration can be given for errors and omissions.

22. After opening the prequalification documents until preparation of the short-list of the qualified consultants, no communication of any type shall be entertained unless called for by PMU or KfW. 

The following annexes form an integral part of this Invitation:

· Annex 1 - Sample of Project List;

· Annex 2 - Sample of Company’s Staff List;

· Annex 3- Declaration to observe the highest standard of ethics.
Annex 1

Sample of Project List

	Project name
	Project description 
	Participation – Solely/Team Leader/team member 
	Country or region/

start /End date
	Number of staff provided
	Project duration
	Client
	Financing institute
	Consulting fees (Euro) (*)

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	


Note: 



(*) In case of a consulting association only the applicant’s part shall be indicated. Alternatively to the consulting fees the total expert-input can be indicated distinguishing clearly between expatriate and local staff.

The Consultant is not bound to the above format and may use his own standard project list. However, the information provided should at least include the items specified above.

Annex 2

Sample of Company’s Staff List

	Name of person
	Field of expertise 
	Age or Year of birth
	General Professional experience (years)
	Employment with company (years)
	Function within company (years)
	Specialization/Place of work 
	Languages/Level of Proficiency (1 is highest)  
	Experience with similar infrastructure projects
	Experience with implementation of FIDIC Red book contracts / Claims / DAB

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	


Note: 

Only the Consultant’s key staff and permanent professional staff shall be included in the list. 

No potential project personnel is at present asked for.

The Consultant is not bound to the above format and may use his own standard staff lists. However, the information provided should at least include the items specified above.






Sample of Company's Personnel Structure

	Education
	Specialisation 
(if necessary in order to distinguish)
	Number of Staff

	
	
	

	
	
	

	
	
	

	total
	


Annex 3
Declaration of Undertaking
We underscore the importance of a free, fair and competitive procurement process that precludes
abusive practices. In this respect we have neither offered nor granted directly or indirectly any inadmissible advantages to any public servant or other person nor accepted such advantages in connection with our bid, nor will we offer or grant or accept any such incentives or conditions in the present procurement process or, in the event that we are awarded the contract, in the subsequent execution of the contract. We also declare that no conflict of interest exists in the meaning of the kind described in the pertinent Guidelines4.
We also underscore the importance of adhering to minimum social standards ("Core Labour Standards") in the implementation of the project. We undertake to comply with the Core Labour Standards ratified by the Republic of Bulgaria. We will inform our staff about their respective obligations and about their obligation to fulfil this declaration of undertaking and to obey the laws of the Republic of Bulgaria.

We also declare that our company/all members of the consortium has/have not been included in the
list of sanctions of the United Nations, nor of the EU, nor of the German Government, nor in any other
list of sanctions and affirm that our company/all members of the consortium will immediately inform the
client and KfW if this situation should occur at a later stage.

We acknowledge that, in the event that our company (or a member of the consortium) is added to a
list of sanctions that is legally binding upon the client and/or KfW, the client is entitled to exclude our
company/the consortium from the procurement procedure and, if the contract is awarded to our company/the consortium, to terminate the contract immediately if the statements made in the Declaration of Undertaking were objectively false or the reason for exclusion occurs after the Declaration of Undertaking has been issued.

(Place) ......................................, this ................ day of ..........

Name of company ...............................................................

Signature(s)

Note: This declaration has to be signed by each partner of an association
· 4 See "Guidelines for the Assignment of Consultants in German Financial Cooperation" and "Guidelines for the Award of Contracts for Supplies and Services in German Financial Cooperation" 
� Bulgarian Spatial Development Act is available at:


Last amendment of July 13, 2012, in Bulgarian language:


� HYPERLINK "http://lex.bg/laws/ldoc/2135163904" �http://lex.bg/laws/ldoc/2135163904�





Translation in English language, amendment dated 15.07.2011 at:


� HYPERLINK "http://www.cadastre.bg/node/5380    


 English translation of the amendment promulgated on 15.07.2011" �http://www.cadastre.bg/node/5380    


 �


� Providing that the consultancy agreement is financed for over 50 percent by the German bilateral Financial Cooperation with Bulgaria, Municipal Infrastructure Programme (Technical Infrastructure Programme 2010-2013) through KfW Development Bank, as well as that KfW has determined a special procedure for assignment of consultants, the provisions of the Bulgarian Public Procurement Act (PPA) are not applicable.
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